COAL INDIA LIMITED
MARKETING DIVISION
NOTICE

File: CIL/M&S/New Pol/ 13252 | 79 Date: 22.02.2019

Subject:  Introduction of a new commercial dispute resolution mechanism between CPSEs inter
se and CPSE(s) and Government department(s) / organization(s) through the
Administrative Mechanism for Resolution of CPSEs Disputes (AMRCD)

Ministry of Coal vide OM no: 38025/1/2015-CA-Il dated 20.11.2018 / 03.12.2018 has informed that
ADRM has been winded up and in its place a new mechanism known as Administrative Mechanism for
Resolution of CPSEs Disputes (AMRCD), as per OM no. 4(1)/2013-DPE(GM)/FTS-1835 dated
22.05.2018 of the Department of Public Enterprises, Ministry of Heavy Industries & Public Enterprises,
Government of India has been put in place. Copy of OM no: 38025/1/2015-CA-Il dated 20.11.2018 /
03.12.2018 and OM no. 4(1)/2013-DPE (GM)/FTS-1835 dated 22.05.2018 collectively enclosed as
Annexure-1.

It has been advised that hence forth all such commercial disputes between CPSEs / Port Trusts inter
se and also between CPSEs and Government Departments / Organizations (excluding disputes
concerning Railways, Income Tax, Customs & Excise Departments) may be dealt with the new
mechanism of AMRCD as circulated by DPE. Further, it has also been advised that the on-going
contracts should also be suitably amended according to the AMRCD provisions.

Accordingly, all concerned are requested to take note of above directives of MoC. A comparative chart
of the relevant dispute resolution clauses of the FSAs which stand replaced as per AMRCD provisions
in the case of CPSE(s) and Government department(s) / organization(s) are enclosed as Annexure-2.

Q&fgy\*"

A General Manager (M&S)

Y
Distribution
1. GM/HoD (M&S), ECL/ BCCL/ CCL/ NCL/ WCL/ SECL/ MCL
2. GM, NEC

3. GM (System), CIL- with request to get this uploaded on CIL website
4. MSTC Limited, Kolkata

Copy, for kind information, to:
I. Director (Marketing), CIL, Kolkata
TS to Chairman, CIL
HoD (F). M&S, CIL, Kolkata
HoD (Comm.), M&S, CIL, Kolkata
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ANNEXURE—]

File N0.38025/1/2015-CA-Il

No.38025/1/2015-CA-11

Government of India
Ministry of Coal
T

Shastri
Bhawan, New Delhi,
Dated the 20.11.2018

2.:]2.20Q
QFFICE MEMORANDUM

Sub: Winding up of Alternative Dispute Resolution Mechanism (ADRM) for
resolving disputes between claims of CIL subsidiaries and PSUs — regarding.

The undersigned is directed to forward herewith a copy of DPE’s OM no.
4(01)/2013-DPE(GM)/FTS-1835 dated 22.05.2018 regarding settlement of commercial
disputes between CPSEs inter se and CPSEs and Govt. Deptt. through the Administrative
Mechanism for Resolution of CPSEs Disputes(tAMRCD) and to inform that the ADRM forum
functioning in this Ministry for resolutions of disputes as cited above has been wound up and
henceforth all such disputes may be dealt with the new mechanism of AMRCD as circulated

by DPE. M

2| 1L\8
(Kishore Kumar)
Under Secretary to the Govt. of India

Encl: as above.

1. The Secretary, Ministry of Power,
2. The Secretary, Deptt. Of Heavy Industry, Udyog Bhawan, New Delhi,

3. The Secretary, Energy, Government of Chhattisgarh, Madhya Pradesh, Uttar
Pradesh, Rajasthan, Punjab, Haryana, Maharashtra, Gujarat,

4. The CMDs of CIL, NLC, NTPC, DVC, BHEL & HEC,
5. PSO to Secretary(Coal), PPS to AS, all JS, Adv(P), EA, Directors/DS, MOC



L{x’dustnes & Public Enterprises
.:P_f Pubhc Enterpnses

_,.gﬁi'd'el'fneé issued v
No. 4{1}2011 DPE[P

Sector Enterpr:ses (CPSES)/ Port Trusts mzer se and also between CPSEs and

Government Departments/Organizations [_excludmg. disputes concerning Railways,




Income Tax, Customs & Excise Departrﬁents), such dispute or difference shall be
taken up by either party for its resolution through AMRCD.

4. As per the approved new mechanism to rgﬁolve the commercial disputes, the

following structure and procedure shall be followed by the concerned disputing

parties:

A.

Structure:

A:t‘-th'e' First level (tier), such commercial disputes shall be referred to a

;C-h'm'rn‘ittee comprising of: Secretaries of . the  Administrative
Ministries/Departments to which the disputing CPSEs/Parties belong and
Secretary-D/o Legal Affairs. The Financial Advisors (FAs) of the two
concerned Administrative Ministries/Departments will represent the
issues related to the dispute i'n. question before-the above Committee. In
case the two disputing parties helnng'to the same Ministry/Department,
the above said Committee will comprise Secretary of the administrative
Ministry/Department concerned, Secretary-D/o Legal Affairs and
Secretary-Department of Publ'i}.\ Enterprises. in such a case, the matter
may be represented befOre._ the Committee by the FA and one Joint

Secretary of that Ministry/Department.

Further, in case of a dispute between CPSE and State Government
Department/Organization, the above said Committee will comprise the
Secretary of the Ministry/Department of the Union to which the CPSE
belongs and Secretary-D/o ngéi-hffairs and a senior officer nominated by
the Chief Secretary of the State concerned: In such a case, the matter will
be represented before the Committee by the FA of the concerned
administrative Ministry/Deﬁa-i‘tment and the concerned Principal

Secretary of the State Government Department/ Organisation.

in case the dispute remains unresolved even after consideration by the
above Committee, the same will be referred at the Second level (tier) to
the Cabinet Secretary, whose decision will be final and binding on all

concerned.

Page20f 5



s

‘B:  Procedure:

i. At the First level(tier), the claiming partyEClalmant) will approach the FA

- of it's admlmstratwe Mimstry/Department for: representmg the dispute

retary. of 1t ad'mmlstratwe ‘Mis ‘i"ﬁtiy/Department “The

'f{%ﬁbefom the S'
: Secretary of admmistratwe Mmlstry/l)epartment of ctalmlng party'.wﬂ[

"_. of reSpondmg

ithereafter rh'e

resolve the dlspute on ment The FAs of the t:oncerned admmlstratwe

0 IMmlstneS/Departments w1l! represent the i lssues '-related to the dlspute in

Commlttee, the Secretary of the admlmstratwe Mmlstry/Depamnent of

_the ciaammg party will erte dewn the decns:on and it w'll"'be,s:gned 10mtly 2

__posmon of the 15' Party whether

i’ -"'Depa.rtmenﬁfﬂfégﬁizaﬁon.
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ii. The Committee of Secretaries at the First level(tier) shall finalise its
decision within 3 months after having received the reference/notice in

writing regarding the dispute from the-concerned aggrieved party.
5. Appeal

Any party aggrieved with the decision of the Committee at the First level
(tier) may prefer an appeal before the Cabinet Secretary at the Second level (tier)
within 15 days from the date of receipt of décision of the Committee at First level,

through it's administrative Ministry/Department, whose decision will be final-and
binding on all concerned.

6. A‘rbitfa!:i,pn Clause

(i) The CPSEs will ensure inclusion of a clause in all the existing and future
- commercial contracts between CPSEs; inter-se. and CPSEs and Government

Departments/Organizationsas under:-

“In the.event of any dispute or difference relating to the interpretation
and application of the provisions of commercial contract(s) between
Central Public Sector Enterprises [CPSES)] Port Trusts inter se and also
between CPSEs and Government Departments/Organizations (excluding
disputes concerning Railways, Income Tax, Customs & Excise
Departments), such dispute or difference shall be taken up by either
party for resolution through AMRCD as mentioned in DPE OM No.
4(1)/2013-DPE(GM)/FTS-1835 dated 22-05-2018".

(i) The on-going contracts shall also be,suii'élb'ly"'amended accordingly.

7. Dispesal of pending cases in PMA

All pending cases with Sole Arbitrator-PMA and Appellate Authority shall stand
transferred with immediate effect to concerned administrative
Ministries/Departments to be dealt with as per above mentioned laid down
mechanism of dispute resolution. All cases in which the hearing has been completed
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To.

1. Secretary of all Mm:stnes/Deparrments of the Government of Indaa
-2. Chief Secretary: of all the States and UmonTemtones
1.Sh.G. ‘~I Yadav, joint Secretary&ﬂrb:trator PMA DPE:
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ANNEXURE-2

Existing provisions in model FSA

New Provision in model FSA

| first” instance. If amic:
“I'possible, then the unresolved disputes or

SEB Model for existing power plants

Clause 15: Settlement of Disputes

15.1 All differences or disputes between the
Parties shall be settled/ resolved amicably in the
If amicable settlement is not

differences shall be settled through the process as
defined under Arbitration in terms of Office
Memorandum (OM) No. 4(1)/2011-DPE(PMA)-
GL dated 12™ June 2013 Govt. of India, Ministry
of Industry, Department of Public Enterprises,
New Delhi as enforced from time to time. The
Arbitration shall be conducted as per the aforesaid
Office Memorandum and the relevant provisions
relating to Arbitration read as under:-

"In the event of any dispute or difference relating
to the interpretation and application of the
provisions of the contracts, such dispute or
difference shall be referred by either party for
Arbitration to the Sole Arbitrator in the Dept. of
Public Enterprises to be nominated by the
Secretary to the Govt. of India, in charge of the
Department of Public Enterprises. The Arbitration
and Conciliation Act 1996 shall not be applicable
to Arbitration under this clause. The award of the
Arbitrator shall be binding upon the parties to the
dispute, provided, however, any party aggrieved
by such award may make a further reference for
setting aside or revision of the award to the Law
Secretary, Department. of Legal Affairs, Ministry
of Law & Justice, Govt. of India. Upon such
reference, the dispute shall be decided by the Law
Secretary or by the Special Secretary/Additional
Secretary when so authorised by the Law
Secretary, whose decision shall bind the parties
finally and conclusively. The parties to the dispute
will share equally the cost of Arbitration as
intimated by the Arbitrator"”.

SEB Model for existing power plants

Dispute resolution clauses in FSA applicable
for CPSEs and Government organizations.

Clause 15: Settlement of Disputes

15.1 All differences or disputes between the
Parties shall be settled/ resolved amicably. If
amicable settlement is not possible, then the
unresolved disputes or differences shall be
settled through the process below.




Existing provisions in model FSA

New Provision in model FSA

15.2  Intheevent the aforesaid OM is cancelled
or otherwise becomes not applicable to both the
Parties, any difference or dispute arising between
the Parties under this Agreement shall then be
resolved by arbitration in accordance with the
| provisions set forth below: o
(i) The arbitration proceedings shall be
governed by the rules of the Indian Arbitration
and Conciliation Act, 1996,

(ii) The arbitral tribunal shall consist of three
(3) arbitrators.

(iii) The arbitration shall be conducted in (
___to be indicated by the Seller) and Indian laws
shall govern the arbitration.

(iv)  Any decision or award of the arbitrate
tribunal shall be final and binding upon the
Parties. The Parties hereto agree that the arbitral
award shall be enforced against the Parties to the
arbitration proceeding or their assets wherever
they may be found and that judgement upon the
arbitral award may be entered in any court having
jurisdiction thereof.

(v) The arbitral tribunal consisting of three
(3) arbitrators shall be formed by the Purchaser
and the Seller each nominating one arbitrator and
the third arbitrator shall be nominated by the two
arbitrators nominated by the Purchaser and the
Seller and if the two arbitrators have failed to
nominate the third arbitrator within fifteen (15)
Business Days of their appointment, then such
nomination shall be made by the Ministry of Coal,
Government of India.

(vi) The language of the arbitration and the
arbitral judgement shall be English.

15.2 “In the event of any dispute or difference
relating to the interpretation and application of
the provisions of commercial contract (s)
between Central Public Sector Enterprises
(CPSEs) / Port Trusts inter se and also between
CPSEs and Government Departments /
Organizations (excluding disputes concerning
Railways, Income Tax, Customs & Excise
Departments), such dispute or difference shall
be taken up by either party for resolution
through AMRCD as mentioned in DPE OM No.
4(1)/2013-DPE(GM)/FTS-1835 dated 22-05-
2018™.




Existing provisions in model FSA

New Provision in model FSA

SEB Model for New Power Plants

Clause 15: Settlement of Disputes

15.1 All differences or disputes between the
Parties shall be settled/ resolved amicably. If
amicable settlement is not possible, then the
‘unresolved disputes or differences shall be settled
through the process as defined under Arbitration
in terms of Office Memorandum (OM) No.
4(1)/2011-DPE(PMA)-GL dated 12™ June 2013
Govt. of India, Ministry of Industry, Department
of Public Enterprises, New Delhi as enforced from
time to time. The Arbitration shall be conducted
as per the aforesaid Office Memorandum and the
relevant provisions relating to Arbitration read as
under:-

"In the event of any dispute or difference relating
to the interpretation and application of the
provisions of the contracts, such dispute or
| difference shall be referred by either party for
| Arbitration to the Sole Arbitrator in the Dept. of
E Public Enterprises to be nominated by the
Secretary to the Govt. of India, in charge of the
Department of Public Enterprises. The Arbitration
and Conciliation Act 1996 shall not be applicable
to Arbitration under this clause. The award of the
Arbitrator shall be binding upon the parties to the
dispute, provided, however, any party aggrieved
by such award may make a further reference for
setting aside or revision of the award to the Law
Secretary, Department. of Legal Affairs, Ministry
of Law & Justice, Govt. of India. Upon such
reference, the dispute shall be decided by the Law
Secretary or by the Special Secretary/Additional
Secretary when so authorised by the Law
Secretary, whose decision shall bind the parties
tinally and conclusively. The parties to the dispute
will share equally the cost of Arbitration as
intimated by the Arbitrator".

SEB Model for New Power Plants

Dispute resolution clauses in FSA applicable
for CPSEs and Government organizations.

Clause 15: Settlement of Disputes

15.1 All differences or disputes between the
Parties shall be settled/ resolved amicably. If
amicable settlement is not possible, then the
unresolved disputes or differences shall be
settled through the process below.

Vo




Existing provisions in model FSA

New Provision in model FSA

15.2  Intheevent the aforesaid OM is cancelled
or otherwise becomes not applicable to both the
Parties, any difference or dispute arising between
the Parties under this Agreement shall then be
resolved by arbitration in accordance with the
-provisions set forth below:

(i) The arbitration proceedings shall be
governed by the rules of the Indian Arbitration
and Conciliation Act, 1996.

(ii) The arbitral tribunal shall consist of three
(3) arbitrators.

(i)  The arbitration shall be conducted in (
___to be indicated by the Seller) and Indian laws
shall govern the arbitration.

(iv) Any decision or award of the arbitrate
tribunal shall be final and binding upon the
Parties. The Parties hereto agree that the arbitral
award shall be enforced against the Parties to the
arbitration proceeding or their assets wherever
they may be found and that judgement upon the
arbitral award may be entered in any court having
jurisdiction thereof.

(v) The arbitral tribunal consisting of three
(3) arbitrators shall be formed by the Purchaser
and the Seller each nominating one arbitrator and
the third arbitrator shall be nominated by the two
arbitrators nominated by the Purchaser and the
Seller and if the two arbitrators have failed to
nominate the third arbitrator within fifteen (15)
Business Days of their appointment, then such
nomination shall be made by the Ministry of Coal,
Government of India.

(vi) The language of the arbitration and the
arbitral judgement shall be English.

152 “In the event of any dispute or difference
relating to the interpretation and application of
the provisions of commercial contract (s)
between Central Public Sector Enterprises
(CPSEs) / Port Trusts inter se and also between

| CPSEs  and  Government Departments /

Organizations (excluding disputes concerning
Railways, Income Tax, Customs & FExcise
Departments), such dispute or difference shall
be taken up by either party for resolution
through AMRCD as mentioned in DPE OM No.
4(1)/2013-DPE(GM)/FTS-1835 dated 22-05-
2018".

Wy’




Existing provisions in model FSA

New Provision in model FSA

FSA Model for Non Power — [old model]
( Model-A: < 50,000 tpa)

Clause 14: Settlement of Disputes

14.1 In the event of any dispute, disagreement or
difference arising out of or in connection with this
Agreement, including any question regarding its
performance, existence, validity, termination and the
rights and liabilities of the Parties to this Agreement
{ (“Dispute™), the Parties shall in the first instance
endeavour to amicably settle the same through
negotiations carried out in good faith.

142 For the purpose of conducting such
negotiations, each Party shall designate in writing to
the other Party a representative who shall be
authorised to negotiate on its behalf with a view to
resolving any Dispute (the “Representative”). Each
such Representative shall remain so authorised until
his replacement has been designated in writing to the
other Party by the Party he represents.

143  The Representative of the Party which
considers that a dispute has arisen shall give to the
Representative of the other Party, a written notice
setting out the material particulars of the dispute
(“Dispute Notice”). Within thirty days, or such
longer period as may be mutually agreed, of the
Dispute Notice having been delivered to the other
Party, the Representatives of both Parties shall meet
in person, to attempt in good faith and using their best
endeavours at all times, to resolve the Dispute. Once
the Dispute is resolved, the terms of the settlement
shall be reduced in writing and signed by the
Representatives of the Parties.

FSA Model for Non Power — [old model]
( Model-A: < 50,000 tpa)

Dispute resolution clauses in FSA applicable for
CPSEs and Government organizations.

Clause 14: Settlement of Disputes

14.1 No Change

14.2 No Change

143 No Change

14.4 If amicable settlement as above is not possible,
then the unresolved disputes or differences shall be
settled through the process as given below:

“In the event of any dispute or difference relating to
the interpretation and application of the provisions
of commercial contract (s) between Central Public
Sector Enterprises (CPSEs) / Port Trusts inter se
and also between CPSEs and Government
Departments / Organizations (excluding disputes
concerning Railways, Income Tax, Customs &
Excise Departments), such dispute or difference
shall be taken up by either party for resolution
through AMRCD as mentioned in DPE  OM No.
4(1)/2013-DPE(GM)/FTS-1835  dated  22-05-
2018".




Existing provisions in model FSA

New Provision in model FSA

FSA Model for Non Power — |old model]
(Model-B: ACQ 50,000 — 4,00,000 tpa)
and

FSA Model for Non Power — [old model]
(Model-C: >4,00,000 tpa)

Clause 15: Settlement of Disputes

15.1 In the event of any dispute, disagreement or
difference arising out of or in connection with this
Agreement, including any question regarding its
performance, existence, validity, termination and the
rights and liabilities of the Parties to this Agreement
(“Dispute™), the Parties shall in the first instance
endeavour to amicably settle the same through
negotiations carried out in good faith.

15.2  For the purpose of conducting negotiations,
cach Party shall designate in writing to the other
Party a representative who shall be authorised to
negotiate on its behalf with a view to resolving any
Dispute (the *“Representative™). Each such
Representative shall remain so authorised until his
replacement has been designated in writing to the
other Party by the Party he represents.

153  The Representative of the Party which
considers that a dispute has arisen shall give to the
Representative of the other Party, a written notice
setting out the material particulars of the dispute
(“Dispute Notice”). Within thirty days, or such
longer period as may be mutually agreed, of the
Dispute Notice having been delivered to the other
Party, the Representatives of both Parties shall meet
in person, to attempt in good faith and using their best
endeavours at all times, to resolve the Dispute. Once
the Dispute is resolved, the terms of the settlement
shall be reduced in writing and signed by the
Representatives of the Parties.

FSA Model for Non Power — [old model]
(Model-B: ACQ 50,000 — 4,00,000 tpa)

and

FSA Model for Non Power — [old model]
(Model-C: >4,00,000 tpa)

Dispute resolution clauses in FSA applicable for
CPSEs and Government organizations.

Clause 15: Settlement of Disputes

15.1 No Change

152  No Change

153  No Change

15.4 Ifamicable settlement as above is not possible,
then the unresolved disputes or differences shall be
settled through the process as given below:

“In the event of any dispute or difference relating to
the interpretation and application of the provisions
of commercial contract (s) between Central Public
Sector Enterprises (CPSEs) / Port Trusts inter se
and also between CPSEs and Government
Departments / Organizations (excluding disputes
concerning Railways, Income Tax, Customs &
Excise Departments), such dispute or difference
shall be taken up by either party for resolution
through AMRCD as mentioned in DPE OM No.
4(1)/2013-DPE(GM)/FTS-1835  dated  22-05-
2018".
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Existing provisions in model FSA

New Provision in model FSA

FSA Model for Non Power - New Non —Power
Consumer ( Model-A: <50,000 tpa)

Clause 14: Settlement of Disputes

14.1 In the event of any dispute, disagreement or
difference arising out of or in connection with this
Agreement, including any question regarding its
performance, existence, validity, termination and the
-| rights and liabilities of the Parties to this Agreement

| (“Dispute”), the Parties shall in the first instance

endeavour to amicably settle the same through
negotiations carried out in good faith.

142 For the purpose of conducting such
negotiations, each Party shall designate in writing to
the other Party a representative who shall be
authorised to negotiate on its behalf with a view to
resolving any Dispute (the “Representative”). Each
such Representative shall remain so authorised until
his replacement has been designated in writing to the
other Party by the Party he represents.

143 The Representative of the Party which
considers that a dispute has arisen shall give to the
Representative of the other Party, a written notice
setting out the material particulars of the dispute
(“Dispute Notice™). Within thirty days, or such
longer period as may be mutually agreed, of the
Dispute Notice having been delivered to the other
Party, the Representatives of both Parties shall meet
in person, to attempt in good faith and using their best
endeavours at all times, to resolve the Dispute. Once
the Dispute is resolved, the terms of the settlement
shall be reduced in writing and signed by the
Representatives of the Parties.

FSA Model for Non Power - New Non —Power
Consumer ( Model-A: < 50,000 tpa)

Dispute resolution clauses in FSA applicable for
CPSEs and Government organizations.

Clause 14: Settlement of Disputes

14.1 No Change

142  No Change

143  No Change

14.4 1f amicable settlement as above is not possible,
then the unresolved disputes or differences shall be
settled through the process as given below:

“In the event of any dispure or difference relating to
the interpretation and application of the provisions
of commercial contract (s) between Central Public
Sector Enterprises (CPSEs) / Port Trusts inter se
and also between CPSEs and Government
Departments / Organizations (excluding disputes
concerning Railways, Income Tax, Customs &
Excise Departments), such dispute or difference
shall be taken up by either party for resolution
through AMRCD as mentioned in DPE  OM No.
4(1)/2013-DPE(GM)/F1S-1835  dated ~ 22-05-
2018".




Existing provisions in model FSA

New Provision in model FSA

FSA Model for Non Power - New Non —Power
Consumer (Model-B: ACQ 50,000 — 4,00,000 tpa)
and,

FSA Model for Non Power - New Non —Power
Consumer (Model-C: >4,00,000 tpa)

Clause 15: Settlement of Disputes

15.1  In the event of any dispute, disagreement or
difference arising out of or in connection with this
Agreement, including any question regarding its
performance, existence, validity, termination and the
rights and liabilities of the Parties to this Agreement
("“Dispute™), the Parties shall in the first instance
endeavour to amicably settle the same through
negotiations carried out in good faith.

15.2  For the purpose of conducting negotiations,
cach Party shall designate in writing to the other
Party a representative who shall be authorised to
negotiate on its behalf with a view to resolving any
Dispute (the “Representative”). FEach such
Representative shall remain so authorised until his
replacement has been designated in writing to the
other Party by the Party he represents.

153  The Representative of the Party which
considers that a dispute has arisen shall give to the
Representative of the other Party, a written notice
setting out the material particulars of the dispute
(“Dispute Notice”). Within thirty days, or such
longer period as may be mutually agreed, of the
Dispute Notice having been delivered to the other
Party, the Representatives of both Parties shall meet
in person, to attempt in good faith and using their best
endeavours at all times, to resolve the Dispute. Once
the Dispute is resolved, the terms of the settlement
shall be reduced in writing and signed by the
Representatives of the Parties.

FSA Model for Non Power - New Non —Power
Consumer (Model-B: ACQ 50,000 — 4,00,000 tpa)
and,

FSA Model for Non Power - New Non —Power
Consumer (Model-C: >4,00,000 tpa)

Dispute resolution clauses in FSA applicable for
CPSEs and Government organizations.

Clause 15: Settlement of Disputes

15.1 No Change

152 No Change

153  No Change

15.4 Ifamicable settlement as above is not possible,
then the unresolved disputes or differences shall be
settled through the process as given below:

“In the event of any dispute or difference relating to
the interpretation and application of the provisions
of commercial contract (s) between Central Public
Sector Enterprises (CPSEs) / Port Trusts inter se
and also between CPSEs and Government
Departments / Organizations (excluding disputes
conicerning Railways, Income Tax, Customs &
Excise Departments), such dispute or difference
shall be taken up by either party for resolution
through AMRCD as mentioned in DPE OM No,
4(1)/2013-DPE(GM)/FTS-1835  dated  22-05-
2018".

U



Existing provisions in model FSA

New Provision in model FSA

FSA Model for Non-Regulated Sector

Clause 16: Settlement of Disputes

16.1  In the event of any dispute, disagreement or

difference arising out of or in connection with this
Agreement, including any question regarding its
performance, existence, interpretation, validity,
termination and the rights and liabilities of the Parties
(“Dispute™), the Parties shall in the first instance
endeavour to amicably settle the same through
negotiations carried out in good faith.

1162 For the purpose of conducting such

negotiations, each Party shall designate in writing to
the other Party, a representative who shall be
authorised to negotiate on its behalf with a view to
resolving any Dispute (the “Representative™). Each
such Representative shall remain so authorised until
his replacement has been notified in writing to the
other Party, by the Party he represents.

16.3 The Representative of the Party which
considers that a Dispute has arisen shall give to the
Representative of the other Party, a written notice
setting out the material particulars of the dispute
(“Dispute Notice™). Within 30 (thirty) days, or such
longer period as may be mutually agreed by the
Parties, of the Dispute Notice having been delivered
to the other Party, the Representatives of both Parties
shall meet in person to attempt in good faith and
using their best endeavours at all times, to resolve the
Dispute. Once the Dispute is resolved, the terms of
the settlement shall be recorded in writing and signed
by the Representatives of the Parties. In the event that
the Representatives of the Parties fail to resolve or
settle the Dispute within 90 (ninety) days of their
meeting, the Parties shall be entitled to exercise the
remedies available to them under Clause 21.3.

16.1  No Change
16.2 N.o Change
16.3 The Representative of the Party which

FSA Model for Non-Regulated Sector

Dispute resolution clauses in FSA applicable for
CPSEs and Government organizations.

Clause 16: Settlement of Disputes

considers that a Dispute has arisen shall give to the
Representative of the other Party, a written notice
setting out the material particulars of the dispute
(“Dispute Notice”). Within 30 (thirty) days, or such
longer period as may be mutually agreed by the
Parties, of the Dispute Notice having been delivered
to the other Party, the Representatives of both
Parties shall meet in person to attempt in good faith
and using their best endeavours at all times, to
resolve the Dispute. Once the Dispute is resolved,
the terms of the settlement shall be recorded in
writing and signed by the Representatives of the
Parties. In the event that the Representatives of the
Parties fail to resolve or settle the Dispute within 90
(ninety) days of their meeting, the Parties shall be
entitled to exercise the remedies available to them
under Clause 16.4

16.4 If amicable settlement as above is not
possible, then the unresolved disputes or differences
shall be settled through the process as given below:

“In the event of any dispute or difference relating to

the interpretation and application of the provisions
of commercial contract (s) berween Central Public
Sector Enterprises (CPSEs) / Port Trusts inter se
and also between CPSEs and Government
Departments / Organizations (excluding disputes
concerning Railways, Income Tax, Customs &
Excise Departments), such dispute or difference
shall be taken up by either party for resolution
through AMRCD as mentioned in DPE  OM No.
4(1)/2013-DPE(GM)/FTS-1835  dated  22-05-
2018".







