No.9/7/2011-S.Th.(Vol.IV)
Government of India
Ministry of Power

Shram Shakti Bhawan, Rafi Marg,
New Delhi, dated 28" February, 2023

To,

1. CMDs/MDs of Coal/Lignite based Thermal Power Plants
(Central/State/Private)

2. Principal Secretary (Power/Energy) of All States/UTs

3. Chairperson, Central Electricity Authority

Subject: Supply of Fly ash to the end users by the Power Plants to
increase fly ash utilization-reg.

Sir/Madam,

Pursuant to Ministry - of Environment, Forest & Climate Change’s
Notification dated 31.12.2021, Ministry of Power (MoP) issued an Advisory on
22.02.2022 to all coal/lignite based TPPs for providing Ash to the prospective
users as per the prescribed procedure for disposal of ash.

2. Hon’ble National Green Tribunal (NGT) vide Order dated 25.08.2022 passed
in OA No. 327 of 2022 in Amaravati Fly Ash Bricks Manufacturers Association vs.
Union of India & Others had observed that the Advisory issued by MoP on
22.02.2022 shall not be enforced and shall remain in abeyance till further orders
by this Tribunal to the contrary.

3. In accordance with the direction of Hon’ble NGT, MoP vide letter dated
06.12.2022 (copy enclosed) informed all coal/lignite based TPPs to keep the
implementation of MoP’s Advisory dated 22.02.2022 in abeyance till the matter
attains finality before the Hon’ble NGT. Power plants were further asked to take
appropriate steps at their level to ensure maximum utilization of ash to comply
with applicable Notification of MoEF&CC.

4. Simultaneously, Ministry of Power has filed Civil Appeals (Dy. Nos.5195 &
5196 of 2023) before Hon'ble SC challenging Hon’ble NGT's orders dated
18.01.2022 and 25.08.2022 respectively imposing thereby stay on this Ministry’s
Advisory dated 22.02.2022. Hon’ble Supreme Court vide its order dated



24.02.2023 has now ordered that there shall be stay of operation and effect of
the impugned judgements.

5. In pursuance of the direction of Hon’ble Supreme Court, Ministry of Power
hereby withdraws its letter dated 06.12.2022 and accordingly directs all
coal/lignite based TPPs to dispose off the Ash to prospective user agencies as per
the procedure prescribed in Advisory dated 22.02.2022 (copy enclosed).

Your f/al“fr‘fully,
Encl: as stated ﬁ ) \J/CVL :

(Sunil"Kumar Sa/h)
Under Secretary to the Government of India
Tele: 011-23719710

Copy to:

1. Secretary (MoEF&CC), Government of India
2. Secretary (MoRTH), Government of India
3. Secretary (MoHUA), Government of India
4. Secretary, CERC

5. Secretaries of all SERC/JERCs

Copy for kind information to:

i PS to Hon’ble Minister of Power
ii. PS to Hon’ble Minister of State for Power
iii.  Sr. PPS to Secretary (Power), All Joint Secretaries/EA/CE, Directors/DS,
MoP



No. 15/2/2022-EC&ET-1
Government of India
Ministry of Power

Shram Shakti Bhawan, New Delhi
Dated: 6" December, 2022
To,
1. CMDs/ MDs of Coal / Lignite based Thermal Power Plants (Central/ State/
Private)
2. Principal Secretary (Power/ Energy) of All States/ UTs
3. Chairperson, Central Electricity Authority

Subject: Supply of Fly ash to the end users by the Power Plants to
increase fly ash utilization- reg.

Sir/Madam,

Pursuant to Ministry of Environment, Forest & Climate Change's Notification
dated 31.12.2021, Ministry of Power, issued an Advisory on 22.02.2022 to all
coal/lignite based TPPs for providing Ash to the prospective user agencies for all
new commitments for supply of Ash as per the prescribed procedure for disposal
of ash.

2. Hon’ble National Green Tribunal (NGT) vide Order dated 25.08.2022
passed in OA No.327 of 2022 in Amaravati Fly Ash Bricks Manufactures
Association Vs. Unior.of India & Others has observed that the Advisory issued by
MoP on 22.02.2022 shall not be enforced and shall remain in abeyance till
further orders by this Tribunal to the contrary.

o In pursuance of the above direction of Hon'ble NGT, all coal/lignite based
TPPs are hereby informed to keep the implementation of Ministry of Power's
Advisory dated 22.02.2022 in abeyance till the matter attains finality before the
Hon'ble NGT.

4, Power Plants may take appropriate steps at their level to ensure
maximum utilisation of ash to comply with applicable Notification of MoOEF&CC.

5.

Under Secretary to the Govt. of India
Tel: 011-23719710

Copy to:
. Secretary (MOEF&CC), Government of India
. Secretary (MoRTH), Government of India
. Secretary (MoHUA), Government of India
. Secretary, CERC
. Secretaries of all SERCs/ JERCs

P wWNE

Copy for kind information to:
i. PSto Hon’ble Minister of Power.
ii. PS to Hon'ble Minister of State for Power.
iii.  PPS to Secretary (Power), All Joint Secretaries/EA/CE, Directors/DS, MOP.
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No. 9/7/2011-St. Th. (Vol. IV)
Government of India
Ministry of Power

‘F’ Wing, Nirman Bhawan,
New Delhi, 22"February, 2022

To,

i.  CMD/MD of coalllignite based Thermal Power Plants(Central/State/Private)

i. Principal Secretary (Power/Energy) of All States/UTs
ii.  Chairperson, Central Electricity Authority,

Sub: Supply of Ash to the prospective user agenéies as stipulated in the MoEF&CC
Notification dated 31.12.2021 by the power plants to increase Ash utilization generated by
Thermal Power Plants (TPPs).

Sir,

Ministry of Environment, Forest & Climate Change in super-session of the erstwhile
Ministry of Environment and Forest Notification S.0. 763(E), dated the 14th September 1999
issued under the Environment (Protection) Act, 1986 has now issued a new Notification S.0O.
5481(E) dated 31st December. 2021 on ash utilization from coal or lignite based Thermal
. Power Plants.

2. As per the relevant clause B(1) of the said Notification dated 31.12.2021 (copy
attached), thermal power plants may charge for ash cost and transportation, in case the
thermal power plant is able to dispose the ash through other means. The provisions of ash
free of cost and free transportation is to be applicable; only if the thermal power plant serves
a notice on the construction agencies/mine owner for the same.

3. It is pertinent to note that the objective of the Government is to provide affordable
power to consumers. Any Extra costs without making efforts to monetize disposal of ash by
TPPs lead to increase in electricity tariff, which is to be borne by the consumers.

4. Ash is emerging as a valuable commodity and go giving it free, and also meeting the
transportation costs will lead to malpractices. :I"herefore, providing such a valuable
commodity through bidding process would help in providing the cheaper power to the
consumers. In order to maintain transparency and to restrict malpractices, competitive
bidding process is the most suitable method to determine the rate of supply of goods and
services. Therefore, it is necessary to streamline the procedure to dispose off the ash by
TPPs in a transparent manner and also to monetize the sale of ash so as to reduce the tariff
burden on the consumers.
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5. In view of above, all coal/lignite based TPPs are hereby advised to provide Ash to the
prospective user agencies for all new commitments for supply of Ash as per following
guidelines which have been framed in accordance with MoEF&CC Notification dated
31.12.2021:-

£

Procedure to be followed to dispose of ash:

5.1 The Power plants shall provide ash to user agencies as stipulated in the
MoEF&CC Notification dated 31.12.2021 through a transparent bidding process only.
5.2 If after bidding/ auction, some quantities of ash still remains un-utilized, then
only, as one of the options, it could be considered to be given free of cost on first
come first serve basis, if the-user agency is willing to bear the transportation cost.
5.3 If ash remains un-utilize’f;i;éven after the steps taken in paras 5.1 and 5.2 above,
TPP shall bear the cost of transportation of ash,{to be provided free to the eligible
projects/mine owners.

5.4 Even after steps takerL_in_Paras 5.1 to 5.3 above, if the ash remains un-utilized,
TPPs shall serve notice on the construction agencies/mine owners located within 300
kms from TPPs to use ash mandatorily in their projects filling of mine voids.

5.5 The Ash shall be offered to the prospective user agencies as stipulated in the
MoEF&CC Notification dat:§d531.12.2021 on competing demand basis, i.e. user
agency who offers the highegt;price and meets the transportation cost will be offered
the ash on priority. This will reduce the tariff of electricity and burden on the
consumers. It will also be in accordance with sound vigilance practices.

5.6 The power plant may offer Ash subject to their technical restrictions such as
precautions required for Dyke stablllty and safety etc. The power plants having lower
Ash utilization shall make all efforts to increase its Ash Utilization.

5.7 In case, ash is provided free of cost and free transportation; prospective
consumers shall be obliged'to source the Ash from the nearest TPPs, to reduce the
cost of ash transportation.”If the nearest TPP refuses to do so, the prospective
consumers shall approach Mi:'histry of Power for appropriate directions.

Procedure to be followed for transportation cost to be borne by TPPs:

5.8 The transportation cost wherever required to be borne by the TPPs, shall be
discovered on a competitive bidding process basis only. TPPs shall prepare a panel
of transportation agencies every year based on competitive bidding for transportation
in slabs of 50 Kms, which may be used for the period. The TPPs shall call for bids
well in advance, so that the transportation panel is in place as soon as the previous
panel expires. There should be no gap between the expiry of existing panel and the
finalization of the fresh panel.



5.9 TPPs are advised to invite open bids by keeping a lower bid threshold of
minimum 50 tonnes so that even small and medium commercial enterprises can also
take part in the bid process.

6. The Appropriate Commission shall scrutinize any expenses regarding ash utilization
proposed to be passed through in tariff by the Generation Company in accordance with
these guidelines to ensure that the least possible burden is passed on to electricity
consumers and full transparency is ensured by Generating Company as envisaged in these
Guidelines.

7. Applicability of this Advisory: This advisory may be followed by every coal or lignite
based TPP (i.e including captive or co-generating stations or both), mentioned at para A(1)
of the MOEF&CC notification dated 31.12.2021. Further, it is clarified that above guidelines
apply prospectively. TPPs are advised to honour their existing commitments of selling/
transportation of fly ash on the basis of rates arrived through a transparent competitive
bidding/ State Schedule of rates only, till the expiry of their existing commitment. For the
remaining quantity and new commitments, both fly ash and pond ash shall invariably be
disposed off through a transparent bid process.

8. This letter supersedes the earlier letters issued in this regard vide File No 9/7/2011-
S.Th (Vol. IV) dated 22.09.2021 and File No 9/7/2011-S.Th(Vol. IV) dated 08.11.2021.

.
9. All concerned are requested to take necessary action in this regard.

10.  This issues with the approval of Hon'ble Minister for Power, New & Renewable
Energy. '

Enclosed: As above
' (Aravind Kumar)
Deputy Secretary to the Govt. of India

Tel: 2371 4367
Copy to:

i. Secretary (MoEF&CC), Government of India
i. Secretary (MoRTH), Government of India
ii. Secretary (MoHUA), Government of India
iv.  All Chief Secretaries of States/ Union Territories
V. Secretary, CERC
vi.  Secretaries of all SERCs/JERCs

Copy for kind information to:

PS to MoP& NRE, PS to MoSP, Sr PPS to Secretary (Power), All Additional
Secretaries/Joint Secretaries/E2/CE(Thermal), Directors/DS, MoP



